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REQUEST TO PUBLISH OPINION 

CALIFORNIA RULES OF COURT, RULE 8.1120 
 
Acting Presiding Justice Sandy R. Kriegler 
Associate Justice Lamar W. Baker 
Associate Justice Kim Dunning (pro tem) 
California Court of Appeal 
Second District, Division Five 
300 South Spring Street 
Los Angeles, California 90013 
 
 Re: Munoz v. State Farm General Insurance Company 
  Case No. B279830 
 
Dear Honorable Justices: 
 
 We write on behalf of the Association of Southern California 
Defense Counsel (ASCDC) for two reasons. 
 

First, we write to notify the Court that there is a 
typographic error in footnote 3, on page 9, of the unpublished 
opinion.  The footnote mistakenly refers to Insurance Code section 
2017.1, when the described section is 2071.1. 

 
Second, we respectfully request, under California Rules of 

Court, rule 8.1120, that the opinion be published in the official 
California Reports, after modification to correct footnote 3. 

 
Interest of the Requesting Organization 
 
ASCDC is an association of over 1,100 leading attorneys who 

specialize in defending civil actions in Southern and Central 
California.  ASCDC is actively involved in assisting courts on 
issues of interest to its members.   
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ASCDC affords professional education, fellowship and advancement for 
its members.  It acts as a liaison between matters of interest to the judiciary 
and bar.  It has appeared as amicus curiae in numerous cases before Courts 
of Appeal across the state, including cases involving insurers. 

 
Reasons to Publish the Opinion 

 
This case affirms a trial court’s grant of summary judgment for an 

insurer on an insured’s complaint for breach of contract and bad faith, where 
the insured participated in an initial examination under oath (EUO) but then 
refused to submit to a supplemental EUO, causing the insurer to deny the 
insured’s claim for fire loss.   

 
Courts have previously upheld an insurer’s right to (a) demand an EUO 

provided the insurer acts reasonably, and (b) deny coverage where an insured 
refuses to submit to an EUO, because an EUO is a condition precedent to 
suing on the insurance policy.  (See, e.g., Brizuela v. CalFarm Ins. Co. (2004) 
116 Cal.App.4th 578 (Brizuela); California Fair Plan Assn. v. Superior Court 
(2004) 115 Cal.App.4th 158.)  But little to no precedent concerns the 
circumstances in this case:  What happens when an EUO is conducted but 
the insured later refuses a request for a supplemental EUO to resolve 
continuing coverage questions, and instead sues the insurer for breach of 
contract and bad faith? 

 
The opinion therefore “[a]pplies an existing rule of law to a set of facts 

significantly different from those stated in published opinions” (Cal. Rules of 
Court, rule 8.1105(c)(2), further explains the rationale for requiring EUOs 
and for allowing insurers to deny coverage where the insured refuses to 
cooperate (id., 8.1105(c)(3)), and “[i]nvolves a legal issue of continuing public 
interest” (id., 8.1105(c)(6)).   

 
Publication would benefit both insurers and insureds.  It would clarify 

the right of insurers to request supplemental EUOs where the circumstances 
reasonably require one and their right to obtain summary judgment where  
the insured chooses to sue rather than cooperate.  And it would provide 
important notice to insureds and their counsel of the serious consequences  

  





PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY Of LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the
age of 18 and not a party to the within action; my business address is 5900 Wilshire
Boulevard, 12th Floor, Los Angeles, California 90036.

On November 29, 2017, I served the foregoing document described
as: REQUEST TO PUBLISH OPINION CALIFORNIA RULES OF COURT,
RULE 8.1120 on the parties in this action by serving:

Kenneth M. Stern
appellatevictory(ciearthlink.net
Law Offices of Kenneth M. Stem
5850 Canoga Avenue, fourth floor
Woodland Hills, California 91367
lAftorneys for Plaintiff and Appellant Tomasa
MunozJ

Fred J. Hiestand
thiestand6I’ao[.com
3418 3rd Avenue
Suite 1
Sacramento, California 95817

Michael John McGuire
mbatezel(áp lawp. corn
Anne Marie Master
amaster(tplawp. COIn

Matthew F. Batezel
mbateze1(pawp. corn
LHB Pacific Law Partners, LLP
15615 Alton Parkway, Suite 240
Irvine, California 9261$
tAftorneys for Defendant and Respondent
State Farm General Insurance Companyl

(X) BY ELECTRONIC MAIL: I hereby certify that I electronically filed the
foregoing with the Clerk of the Court for the Court of Appeals, Second District, Division
Five by using the TmeFiling system. I certify that all participants in the case are
registered Truefiling users and that service will be accomplished by the Truefiling
system.

Executed on November 29, 2017, at Los Angeles, California.

(X) (State) I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.
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Anita F. Cole




